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11 DATB ACTIVATED: S/IQ/OS 

^ 12 L 
^ 13 "-EXPIRATION OF SOL: 04A)l/09 
S 14 
fM 16 DATE OOMPLAINT FILED: 10/20/04 

17 DATEOFNOnnCATION: 10/27/04 
^ 18 LAST RESPONSE RECEIVED: 12/09/04 
p 19 PATEACnVATED: S/10/05 
rH 20 r I n 

21 EXPIRATION op^L: 10/12/09 
22 
23 COMPLAINANTS: Wiley Biooks (MUR SS64> 
24 Timothy A. McKeever (MUR 5575) 
2S 
26 RESPONDENTS: Tony Knowles for U.S. Senate and 
27 Leslie Ridle, in her official capacity as treasuier 
28 (MURs 5564,5575) 
29 Alaska Democratic Party and 
30 Maf:ge Kaiser, in her official capacity as treasurer' 
31 (MURs 5564.5575) 
32 Democratic Senatorial Campaign Conunittee and 
33 J.B. POersch, in his official capacity as treasurer̂  
34 (MUR 5564) 
3S 
36 

' loelle Hall, who was named as treasurer in the complaint, served as treasurer of thia oommittee during the time of the 
activity in question. 

' David Rudd lerved as treasuier of this oommitlee during the time of the activity in question. 
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MURs 5S64 and S57S 2 
Pint Genenl Couwl'i Report 

RELEVANT STATUTES AND REGULATIONS: 2 U.S.C. § 431(8)(B)(ix) 
2U.S.C.§431(9XB)(viii) 
2U.S.C.§441a(aX2)(A) 
2U.S.C.8441a(aX4) 
2U.S.C.S441a(a)(7)(BXi) 
2U.S.C.§441a(d) 
2U.S.C.§441a(f) 
2U.S.C.§441d(a) 
2U.S.C.8434(b) 
11 C.F.R.§ 110.11 
11 C.F.R. § 100.87 
11 C.F.R.§ 100.147 
11 C.FJl.§ 106.1 
11 C.F.R.§ 109.20 
11 C.F.R.§ 109.21 
11 CJ'.R.§ 109.32 
11 C.F.R. § 109.33 
11 C.F.R.§ 109.34 
11 CJi-R.! 109.37 

INTERNAL REPORTS CE 

FEDERAL AGENCIES CHECKED: 

Disclosure Reports 

None 

27 These two matters involve allegations conceming Tony Knowles for U.S. Senaie 

28 ("Knowles Committee," "Committee"), the Alaska Democratic Party ("ADF*) and the Democratic 

29 Senatorial Campaign Conunittee ("DSCC*) in connection with the U.S. Senate race in Alaska in 

30 2004. 

31 The complaint in MUR 5564 alleges that substantial DSCC transfers to ADP were used to 

32 support the Knowles candidacy through an ADP "field program" and exceeded the coordinated 

33 expenditure limits set forth in the Federal Election Campaign Act of 1971, as amended ("the Act"), 

34 resulting in excessive in-kind contributions from ADP to the Knowles Committee. Based on the 

35 facts presented in the complaint, the responses, as well as other available information, it appears 

36 that ADP coordinated substantial expenditures with the Knowles Connnittee in connection with 
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1 the field pfogram that exceeded ADP'soooidinatBd expenditure limit. Wetherefdrerecaniniend 

2 that the CommisBion find reason to believe that ADP made, and the Knowles Commitiee received, 

3 exoesBive in-kind contributions. 

4 Hie complaint in MUR 5575 alleges that ADP made excessive contributions to the 

5 Knowles Commitiee by distributing mailers that promote Knowles or attack his opponent, and 

tN. 6 whichdonotfitwithinthe"voIunteermaterials"exempdonaf the Act. The available infonnation 
rs 
^ 7 raises questions about the level of volunteer involvement and the source of fiinds for the mailers. 
oo. 
(M 8 casting doubt on ADP's claim that the mailers complied with the exemption. Because it appears 
•ST 
^ 9 that ADP may have coordinated the expenditures tor the mailers with the Knowles Conmiittee, we 
CD 
2 10 recommend that the Commission find reason to believe that ADP made, and the Knowles 

11 Conmiittee received, excessive in-kind contributions. 

12 The complaint in MUR 5564 also alleges that two television advertisements advocating the 

13 election of Tony Knowles were paid for by DSCC and coordinated with the Knowles Committee. 

14 Under the test for coordinated communications, it appears that one of the advertisements does not 

15 satisfy the source requirement and the other does not satisfy the material involvement standard. 

16 Accordingly, we recommend that the Coinmission find no reason to believe that DSCC or the 

17 Knowles Committee violated the Act in connection with the television advertisements. 
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I IL FACTUAL ft LEGAL ANALYSIS 

3 L ADP's 2004 Fldd Program fMURŜ M^ 

4 B. 

5 ADP nnade significant disbursements in 2004 on what it described as a "field progcam," 

^ 6 which included the opening of regional offices in several communities across Alaska, as well as 
o 
^ 7 the hiring of numerous "summer interns." In the months leading up to the 2004 general election. 
00 

^ 8 these paid staffers appear to have conducted various activities out of the regional offices, such as 
0 9 canvassing neighborhoods promoting Tony Knowles'2004 canqiaign for U.S. Senate. ADP 
Q 

*̂  10 reported a portion of program expenses as "section 441a(d)" expenditures and also received 

II monthly reimbursenients firom the Knowles Committee in connection with the program. The 

12 centra] issue appears to be whether such amounts sufficiently covered all of the program activities 

13 undertaken by ADP on behalf of Knowles; if not. then it appears that ADP made excessive in-kind 

14 contributions to the Knowles Committee by exceeding its coordinated expenditure limit. 

15 Complainant alleges in MUR 5564 that DSCC transferred $1.7 million to ADP and that 

16 ADP used the money to support Knowles' candidacy, resulting in "illegal in-kind donations." 

17 Complaint at 1. Complainant acknowledge that DSCC and ADP could make coordinated 

18 expenditures on behalf of the Knowles Conunittee under 2 U.S.C. § 441a(d), but that such 

19 spending crossed the limits for national and state parties.̂  The transferred money was allegedly 
20 spent by ADP in coordination with the Knowles Committee to open the field offices and to pay 

21 canvassers who operated as Knowles campaign woricers. 

' The combined limit was $149,240 fbr 2004. SM 2004 Coordbuaed Party Expenditure Limits, The (RBQ Recoid. 
iS-16 (March 2004). 
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1 The complaint attached an e-mail from the nsasiircr for the Knowles Coimnittee 

2 sent to Knowles "auppafterB." idL at 2. The e-mail, dated April 16,2004, included the subjea line 

3 'liousing needed" along with the following text: 

4 Hello friends. 
5 
6 We wanted to let you all know that [ADP] is oiganizing a sununerintem program 
7 here in Anchorage (and across the state). They are hiring interns to hit the streets 
8 and go door-to-door to spread Tony's message and talk to voters about why they 

^ 9 should vote for him. 
0 . . . . We are asking the interns (either college students or high school 
1 iipperolassmen) to conimit ID at least 6 weeks over the Slimmer, for five hours a 
2 day either 5 or 7 days a week, with the 5 hours beî g in the aftemoon during the 
3 week and during the day on the weekend. Dqiendingonif they committoS or? 
4 days, we will pay them accordingily. So if you know any interested students, 
s please send them our way. E-mail... oliver<galaskademocrats.oig. 
6 Second, although most of these interns will be ham Alaska, we have had some 
7 interest from students from the Outside. Since we aren't paying them much and 
8 they won't be here for very long, we need places for them to live for 6-8 weeks. 
9 If anyone has a spare bed they can use to house one of these committed young 

20 Democrats' [sic] please also let Oliver know.̂  
21 
22 Complaint, Exhibit C. 

23 The complaint also included an ADP flyer allegedly "being distributed on tiie campus of 

24 the University of Alaska Anchorage on September 2.2004."' The flyer stated, 

25 Go door to door to elect Tony Knowles!... [ADP] is looking for outgoing and 
26 friendly people who can talk lo voters at their doors about the upcoming Senate 
27 election. To be eligible, you nnist be at least 16 years of age. a supporter of Tony 
28 Knowles and available to work at least 6 hours a week. You will be paid $10 per 
29 hour. If you are interested, call Deven or Megan at 632-3214.̂  

O 
eM 
00 
rM 

O 
O 
H 

* ADP reported biweekly 'Tsyroir diibunemenu to an Oliver Gottfried ftom March through November 2004. 

' A press account refbrencing die flyer stated it *'was posted on college campuses** by ADP. Sam Bishop, Reports 
show during party kelp to candidates, PABtBANKS (Alaaka) DAILY NBWS-Mn>iBR (Oct 9.2004). 

' ADP reportBd *Tayioir disbureemente to a Deven Neleon ftom April through Novenrixr 2004, and to a Megan Huth 
fipom July dirough November 2004. We were unable to determine fiom public aouioea die listing fi>r dw phone 
number (it did not oorreepond wife any of several ADP and/or Knowles campaign office numben we have fixind). 
The complaim also included a documem sugfesting that Megwi Hudi sent a Knowles press release on September 28, 
2004, using ADP*B e-mail addreea. The releaee announces Knowlee* dtibaie echedule and states '"Paid ftir by Tony 
Knowles For Senate.*' Complaint, Exhibit N. ADP responds that it diaseminaied die press release because **it already 
(Footnote continuea on ft>llowiiig page) 
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1 

2 Complaint, Exhibit F. Complainant asseits that "ADP is paying payroll of at least 104 different 

3 people [in 2(X)4] including Jim Messina, who was reported in the press to be Mr. Knowles' 

4 campaign manager... ."̂ /if. at 1. Around the time of the November 2004 gpneial election, ADP 

s was reporting "payroll" disbursements to over 400 individuals, including Messina. As discussed 

6 the Knowles Cominitlee reported payments to Messina during the same ^ 

^ 7 Complainant also submitted a copy of a web page fiom the Knowles Committee website 
O 
N 8 containing a July 23,2004 New York Times article. Complaint, Exhibit D. The article describes 
oo 
^ 9 anencounterby'X!:ampaignWoricei''M»HienBtey with a grizzly bear "[w]hile out rounding u 

a 
Q 10 potential supporters for the Senate candidate. Tony Knowles ' Complainant claims that 
O 
^ 11 Hensley'ssalary was bdng paid by ADP and that the Knowles Comnuttee reported no pa^ 

12 him.' Complainant alleges that ADP failed to report the salaries of Hensley and other field 

13 woricers as in-kind contributions and diat disclosure reports filed by the Knowles Committee do 

14 not reflect the receipt of such in-kind contributions. 

had established an effective email distribution list fbr local and national media outlets for its own intemal use." and 
that the e-mail was a non-public communication that did not "add any incremental cost." ADP Response at 4. 

' A search of news databases uncovered articles identifying Messina as "manager'* or "director̂  of the Knowles 
campaign. See. e.g., Nicole Duran, Knowles Taps Dorgan ChiifFor His Pace, ROLL CALL (June 8,2004); Don't 
Make a Messina Things, THEHQTUNB (American Political Network), Vol. 10, No. 9. (June 8.2004); Senate 2004 
Alaska: Lisa, Usa/, THB HOTUNB (American Pblhical Networic), Vol. IOL Na 9 (Aug. 25,2004). 

' Although we could not locate die article in the New York Tunee, we fbund a July 23,2004 article in The Hotline 
covering Henaley'a bear encounter, referring to him (Ifensley) aa a *Tony Knowles summer canvasser.*' People When 
Animab Attack: Gives New Meaning to "Grin and Bear It", THB HOTUNB (American PbliticBl Networic). Vol. 10, 
No. 9 (July 23.2004). 

* ADP reported Schedule B "Payroir diibunenMnts lo Hensley of $492, $394 and $334 on July IS, July 30, and 
Auguat 13.2004, respcGdvely. It also reported Schedule F 'Tayroll** diabwieinents to Hensley of $98.47 and $83.60 
on July 30 and August 13,2004, reepectivdy. Allfaouglh the Knowlee Commiaee does mt appear to have reported any 
disbueenMnta to Henaley. aa dlacusaed litfifa. It reported large mondily disbuneenente to ADP fbr euch items aa 
"ReinibumBMnt fbr suiff salaries.** 
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A review of news databases indicates that other individualB on ADP's payroll were 

reportedly engagmg in campaign activity on behalf of Knowles. For example, a July 2004 news 

account describes die daily activities of two "Knowles woiiDers" paid by ADP:'® 

At the Knowles campaign, the woikers are more conventionally used as door-to-
doorcanvasseis. "Shoe leather is essential for any campaign," Knowles 
spokesman Bob King said.... 
The Knowles worioers start their day at campaign headquarters, where they 
receive walking assignments for the day. llien they go out and spend the day 
canvassing at Anchomge doorsteps. 
In South Anchorage, a middle-aged woman peers through her screen door at 
[Marissa] Coughlin, who delivers her endorsement of Knowles in a series of 
gqlps, starts and factoids.... 
"Are you a supporter of Govemor Knowles?" asked Coughlin • • • • 
Down the block, Coughlin's canvassing partner, [Caitiin] Legacki, approached 
another door. A man appeared at the upstairs window, and Legacki identified 
herself as a Knowles campaign worker. 

Following a brief conversation with Legacki, [the man's wife] pledged to support 
Knowles in the election." 

A graphic for the article states that Coughlin and three otiier ADP workers "go 

over walk routes as they canvass a neighborhood with Tony Knowles' campaign 

literature."'' In another article. Legacki reportedly "stated that she [was] one of 31 

canvassers employed by [ADP] to go door-to-door promoting Knowles."" 

ADP's disclosure reports show biweekly TayroU" disbursements in the summer and fall of2004 to persons 
identified in the article. Altiiough dw Knowles Comminee does not appear lo have reported any disbunemente to 
dwie individuals, as discussed ir̂ u, it repotted large mondily disbursements to ADP fbr such iteau as 
'Tteimbunemem fbr suifT sahuries.*' 

" Kevin Boots, Campaign Kids; Yoang Workers Build Signs, Knock on Doors for Murkowski, Knowles, ANCHORAOB 
DAILY (July 16.2004). 

" Liz Ruskin, Candidates Batda Over 'Outside Activists', ANCHORAOB DAILY (June 23,2004). 
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1 Conqilaimmt avers that the Knowles Committee website contains further infionî  

2 demonstrating coordination of expendituTBB between ADP and the Commitiee. Hie conqplaint 

3 included a copy of a Knowles campaign web page "fi»m April of 2004" diat states: 

4 The Alaska Democratic Party opened regional offices in Anchorage, Fairbanks, 
5 Jimean,Wasilla, and Soldotna in the past few wedts and more field offices will 
6 soon open in Barrow, Betiiel. Nome, Kotzebue, Kodiak, Valdez, Sitka and 
7 Ketchikan. Local supporters will bejoined by experienced field staffers in 
8 conducting voter registration and outreach to build ffrassioots support for 

^ 9 Knowles rsi?] '̂ '̂ f̂̂  heading un to election-day. 
O 10 
^ 11 Complaint. Exhibit B (emphasis in original). An archived web page from the Knowles website 
oo 
^ 12 from November 2004 lists sixteen operational ADP Coordinated Cainpaign Field Offices," 
Q 13 including most of the office locations listed above as well as offices in Kenai, Eagjle River, Homer 
Q 

14 and Seward.'̂  

15 The Knowles Committee website refers to the ADP offices as "Knowles Offices" and 

16 includes links for each of the listed offices, advising the viewer, 'To contact an office in your area. 

17 please click on one of these regional offices mn by the Alaska Democratic Party."'' The web 

18 pages for these offices contain contact infonnation (e.g., individuals to contact at each office, 

19 office addresses and phone numbers) and various references to Knowles* candidacy; there are no 

20 references to other candidates. For example, the web pagp for the "Kenai Office" states, "We are 

21 here to talk to people on the Peninsula about Tony Knowles and his plan to put Alaska first in the 

22 U.S. Senate. Stop by our office anytime to leam more about Tony or to find out how you can help 

^ See <hnp;//web.Blchive.orĝ reb/200S07l211470S/http://www.lonyknowles.coln/ 
runLjofliees.html?PHPSESSID=«e8bd9bbb0382967f6a742Saf04O94bc>. The *'Kenai Office** ia tocaied in SoktoUia. 
Alaska; it may be die same office called tiie *'SoMotna** office in Exhibit B of die ComplainL Also, the "Anchorege 
Offrice" liaied in the website has a different addresa and phone number than office listed aa ADP headquarten on 
ADP's website in 2004. See. «.g., <http://web.arehtve.of:̂ weh/2004020S20l03y 
alaakademocntB.org/conttct.htmb. 

" See ̂ Bp:/ANeb.arehive.org(w8b/200S07l90SS7S5/http://www.tonyknowle8iCOtn/ 
offrioeJocation8.httnl?PHPSESSII>:«e8bd9bbb0382967f6B742SafD4094bo. 
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1 get Tony elected."'̂  A photograph of the offioe posted on the web page shows the outside window 

2 covered with "Knowles for Senaie" posten; no other candidates are listed. ADP's website from 

3 the same time period does not reference any of these regional party offices; it included information 

4 only for its Anchontge headquarters.'̂  

5 It appears that all of the regional offices may have shut down shortly after the 

fn 6 November 2004 election. ADP's disclosure repoits do not appear to show any rent, utilities or 
00 

O 7 Other costs related to these offices after 2004; in addition, it appears that, within one month 

^ 8 following the election, the individuals listed as office contacts were no longer employed by ADP." 

9 ADP and the Knowles Connmitlee admit that ADP solicited stiidents and opened regional 
O 

2 10 offices in 2XXA in an effort to elect Knowles, but claim ADP's "field program" lienefited the entire 

11 Democratic ticket and was not carried out exclusively for Knowles' benefit. ADP Response at 2; 

12 Knowles Coimnittee Response at 2-3. The Knowles Committee stales that three federal candidates 

13 appeared on the ballot as well as "a number of Democrats... in state and local elections.... ADP 

14 undertook its program to benefit all these candidates." Knowles Conimittee Response at 2. 

15 ADP describes the field program as follows: 
16 The overwhelming majority of die activities undertaken by over ISO field 
17 oiganizers were, in fsct, 1) door-to-door voter registration, voter identification, and 
18 material distribution; 2) volunteer recniitment on behalf of the party, including 
19 recroiting for precinct captains and election-day poll watchers; 3) phone voter 
20 identification programs md persuasion calls; 4) encouraging voters to vote by 
21 absentee ballot [both dooî to-door and over the phone]; and 5) meeting with 
22 legislative candidates/campaigns and party officials to enlist their participation in 
23 all of the aforementioned activities. 
24 
25 ADP Response at 3-4. 

5M ̂ ttp*7/web.arehive.org/web/200S07190SS7SS/httpi/www.loî nowle8.Gom/ 
oflrioe.toeation8.html?ofliee-Kenai&PHPSBSSIDsce8bd9bbb0382967f6a7 

" SM <hiip://web.arehlve.org/wdi/20041013003409/htip://www.ala8kademocrBtB.ofĝ . 

'* None of die regional offices are currendy listed in Directory Assisttmoe. 
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1 Eariy in the election cycle, based on a "good f aitii estimate," ADP decided to allocalB 20% 

2 of fleki program expenses to the Knowles campaign. ADP Response at 2, Knowles Commitiee 

3 Response at 3. ADP claims die other 80% of staff time was spent undertaking "goieric activity." 

4 ADP Response at 2. ADP's Executive Duector states in a declaration diat ADP allocated "20% of 

5 all aspects of the field program, including payroll, rent, utilities, phone bills, and other offioe 

6 operating expenses." Declaration of BridgptT. Gallagher, dated Dec. 8.2004, atI4. ADP 
00 

O 7 allocated "a portion of each month's costs... of its field program to eidier its 441a(d) authority" 

^ 8 or was "timely reimbursed for an applicable portion" by the Knowles Committee." Id. at 1S. 

^ 9 ADP's Executive Director claims that she "developed and oversaw the ADP field operation," that 
Q 
^ 10 no field woricen were "supervised directi/' by the Knowles campaign, and that ADP ultimately 
'H 

11 allocated $473,683.63 either to its coordinated expenditure limit or as reimbursements received by 

12 ADP from the Knowles campaign. Iff. at ff 2.5-6. ADP did not provide any breakdown 

13 explaining how it arrived at that figure; however, ADP's 2004 disclosure reports show $134,161 in 

14 total coordinated expenditures on behalf of Knowles from April through September 2004, and an 
15 additional $340,264 in reimbursements from the Knowles Committee from April dirough 

** ADP appended tiie fbllowing stttement to its May. AugusL September and Pre-General montiily reports fbr 2(X)4: 

The monieB received by the Alaska Democratic Party from the Knowlee fiir Senate campaign 
reflect reimbursement for staff salariea and other offioe expenaea fiir a portion of the ADP*8 flekl 
pn̂gram a portion of which has been determined to be directiy on behalf of and therefore allocable 
to Tony Knowles fbr Senate. SM 11 CP.R. /106.1. The amount allocaiBd to die Knowlea fbr 
Senate campaign reflects a determined percentage of staff sahvies aa well aa odier office expenses 
Bueh as rent and offloe aupplieB fbr the portion of the fieM Btiff* a time spent working direcdy fbr 
the Knowles campaign. The Knowlea campaign Intends to pay fbr a portion of these activities on 
a regular basis. The amounts spent over and above the amoum each month by the ADP for these 
aclivitleB will be disckned BB a ooonlinaied expenditure on behalf of the Knowlea fbr Senaie 
canpaign punuani to 2 U.S.C. /441a(d) by fhe ADP on Line 25 of its montiily reports. 
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1 November 2004, for such items as "staff salaries" and "ofiice rent."̂  The sum of diese two 

2 figures, $474,425, is close to die allocated amount of 20% claimed by ADP's Executive Director. 

3 Respondents assert that sinoe die Knowles CoDunittee paid''a share of.. .ADP's expenses 

4 and of staff salaries, it was not inappropriate to refer to" ADP's ofifices as "Knowles Offices," or to 

5 an ADP staffer "as a Knowles woricer." Knowles Commitiee Response at 2; Me also ADP 

6 Response at 2. "Moreover, to attract momentum and constituent support, the Knowles campaign 

7 often emphasized in its press those [ADP] activities... that duectly supported Gov. Knowles." 

8 Knowles Committee Response at 2. The Committee notes that party committees **fiequentiy use 

9 the most recognized candidates at the top of their tickets as a'draw' for a host of purposes, 

10 including fundraising and recruitment of volunteen." Id, 

11 ADP contends that a significant portion of the field program was comprised of a "canvass 

12 component that employed part-time staff whose sole activity was going door to door in luban 

^Thefbllowi ntL datt show ADP's receipts from the Knowles Conunittee: 
Amount Reported by 

Knowles 
Description by Knowles Reported 

by ADP 
Description by ADP 

i2MM 04A)8/04 RBiiitaBenient ftir sttff salariea reim. for staff salary 
i2,soaoo OSA)1/04 Reinibuiaement fbr alaff sahviea reim. for staff salary 
12,500.00 06M)1/04 Reim. fbr staff salaries iwihm reim. for staff salary 
75J0OMO m/oim ReimburMment fbr sttff salaries reimb. for staff sahuies 

08/07A)4 Reiinburse riurcd costs dnre of salaiy expenses 
20,030.18 09/01A>4 Reimbune percent salariea office 

oom 
omm staff saiytravelApolIing 

44.7S0.00 10/13/04 Percent allocated directly to 
campaign 

10̂ 13/04 sttff salary and offioe 
lent 

30/100.00 iimm Rdmbursemenl fbr Salary ft 
shared OoBis 

niQom pmt. fbr rent/salariea 

145.000.00 ll/QS/04 Reimlnne share of operating costs pmt. fbr salary and rent 
2.782.20 11/22/04 Reimbum share of opentins costs GOTV salaries 

$340,264.38 TottI 

In 20QS, ADP leported receiving a $12,469.60 ui-kind contribution from the Knowlea Comminee on March 1,200S. 
ftir **ttaSf travel in October 2004,** which may be rehned tt> a Knowlea Comminee disbursement in the same amount tt> 
Budget Renttl Car fbr 'Vehicle Rental,** reported on Februaiy 28.2005. ADP also reported receiving $72,000 (no 
description) from the Knowlea Conunittee on May 2S, 20QS; die Knowles Committee icported a $72j000 diebunement 
to ADP on May 26,20()S.deaGribmg it as a'Transfer to State Party lUenl Conunittee.'* The KnowleB Committee 
haa not reported any otiier dlBbwiementt tt> ADP in 200S. 
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1 communities to register voters, sign them up for absentee ballots, and/or identify them." ADP 

2 Response at 4 (emphasis in original). "Any voter identification infonnation gleaned from these 

3 activities was die sole property of the ADP and was not provided to the Knowles campaign for its 

4 own use." Id. ADP asserts that the "phone activities undertaken by die field employees" were die 

5 "only public CQmmunication(s) in which these employees engaged in" and 'Yeflected a snudl 

^ 6 penxnttgeofUKirtiine on ny given day nd. in muy cue.. we« generiĉ  
00 

cp 7 claimsthatitsdeci8iontoallocate20%of field program costs was "an overiy conservative reading 
rM 

^ 8 of the current campaign finance laws" because "die only activity dial would require any allocation 

9 to the Knowles campaign would be that portion of the phone calls that perauaded votera to vote for 
O 
O 10 or against the Knowles campaign." Id. 11 b. 

12 Pursuant to the party expenditure limits set forth at 2 U.S.C. § 441a(d). ADP's maximum 

13 general election coordinated expenditure limit on behalf of the U.S. Senate candidacy of 

14 Tony Knowles was $74,620.̂  Based on its disclosure repoits, ADP appean to have reached that 

15 limit on or around July 30.2004. During the period from July 30 dirough September 30,2004, 

16 ADP reported an additional $59,541 in coordinated expenditures on behalf of Knowles. Punuant 

17 to 11 C.F.R. § 109.33(B), ADP could have made additional coordinated expenditures as long as the 

18 Democratic National Committee ("DNC) properly assigned it some portion of DNC's own 

19 coordinated expenditure limit of $74,620. However, since all the ADP filings at issue specifically 

" This analysis focuses only on die fiehl prognun involvement of ADP and tiie Knowles Committee. Altiiough die 
complaint includes allegations with respect to DSCC oonceming television advertisementt (discuBsed infra at aection 
II.A2), it doeB not appear to apecifically allege diet DSCC's *Vlonat[i6nr of $1,700,000 to ADP to open field officea 
was an illegal ttamfbr. Complaint at 1. Accordingly, tills analysis does not adclress DSCC's involvement or lack 
dwreof in die field program. In any case. DSCC was permitted tt> make unlimited transfien tt> ADP punuant tt> 
2U.S.C.S441a(a)(4). 

SM 11 C.FJL 8 109.32(b); The (FEC) Recoid, 15-16 (Mareh 2004). 
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1 indicate that ADP had not'"been designated tt> make coordinated expenditures by a political party 

2 oommitlee," and the responses do not stale odierwise, it would appear diat ADP exceeded its 

3 ooordiiuited expenditure limit by $59,541. 

4 ADP reported $1,713 in general election contributions to die Knowles Committee, $3,287 

5 short of its $5,000 limit. See 2 U.S.C. § 441a(aK2XA). Accordingly, based solely on ADP's 

rs 6 disclosure reports, it may have made $56,254 ($59,541 - $3,287) in excessive in-kind contributions 
CO 

^ 7 inthefoimof coordinated expenditures on bdudf of the Knowles Comimttee in c^ 
00 

(N 8 die 2004 field pn̂ gram. 

^ 9 Although ADP does not provide a total cost figure for its field program, based on its claim 

^ 10 that the Knowles Committee's share was 20% or $473,683.63. total program costs would have 

11 amounted lo $2368,418. The key issues concerning the allegations involving the field program 

12 are whether ADP's 20% figure (or $473,683.63) represents an accurate allocation of the Knowles 

13 Committee's share of costs, and whether the Knowles Commitiee accepted in-kind contributions 

14 that were not properly reimbursed. 

15 The Commission regulations provide that expenditures made on behalf of federal 

16 candidates shall be attributed "according to the benefit reasonably expected to be derived." 

17 11 CJ.R. S 106.1(a)(1). For example, in the case of a phone bank, "the atdibution shall be 

18 determined by the number of questions or statements devoted to each candidate as compared to the 

19 total number of questions or statements devoted to all candidates."̂  ItL Expenditures for rent, 

20 personnel, voter registration and get-out-the-vote drives "need not be attributed to individual 

If a phone bank communication referring to a fedeni candidate included *Vinother reference tfiat generically refen to 
otiier candhtates ofthe Fedeni candidate'e pany whhoui cleariy Mentifyingthem,** tiien fifty percent ofthe 
diabwiement ia attributed lo dw candidate, provided dial oerttdn otiier conditions are met. 11CFJU. § 106.8. 
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1 candidalea, unless these expendituTBs are made on bdulf of a cleariy identified candidate, aî  

2 expenditure can be directiy attributed to diat candidate." 11 CJP.R. § 106.1(cXl). 

3 The available infonnation suggests dutt more dian 20% of ADP's fiekl program 

4 disbtnaementsiiuy have constituled expenditures that were direcdy attributable to K̂  

5 should have been allocated accordingly. First, periiaps most tellingly, it would seem unlikely diat 

^ 6 Jim Messina, who appean to have served as Knowles' campaign manager, would have been 
00 

G> 7 spending more of his time working for ADP than the Knowles Conomittee; yet during much of the 

^ 8 relevant time the majority of his salary was being paid for by ADP.^ 

9 Second, ADP's field offices appear to be party offices in name only, having been set lip 
O 
O 10 primarily to serve Knowles, as indicated by the fact that the contact infonnation for several offices 
*H 

11 across the state appeared only on Kiiowles' website. Based on a review of archived web pages, no 

12 references to regional ADP offices appeared on ADP's website during 2004, even though ADP 

13 appean to have been paying for 80% of the rent and utilities. All nineteen individuals listed on 
^ ADP reporled $20,162 m *Payroir diabufsementt to Measina aa fbllowa: $2,356 on 7/1S/04, $2,3S6 on 7/30/04, 
$2,356 on 8/13/04. $2356 on 8/31/04. $2 JS6 on 9/15/04. $2356 on 9/3QA)4. $2,367 on IQ/ISAM. $2373 on 11/3/04 
and $1,286 on 11/09/04. The Knowln Committee reported $32,042 In *9alary" disbursementt to Messina as fbltows: 
$2337 on 6/16/04. $2,200 on 7/2/04, $2300 on 7/16M)4. $2,200 on 7/30/04. $2300 on 8/13/04.2.200 on 8̂ 7/04. 
$2300on 9110104, $2300on 9/24A)4. $2,201 on 10^4. $2315 on 10122104, $7,674 on 11105104 and $2̂ 1S on 
ll/S/04. 

An article in Roll Call provided fUrther detail regarding Messbia's role: 

Jim Messina has ttken a leave of abaence from his position as chief of staff to Sen. Byron Dorgan 
(D-N.D.) to serve as Knowles* Senate cainpaign director. 
Meaaina joina longtime Knowles aide [and treasurer] Leslie Ridle in overseeing the Democral'a 
effort to unseat Sen. Liaa Murkowski (R). 
In an acknowledgemen to how tight the race Is expected to be - and the pivotal role it could play 
in determining which party controls the Senate - Dorgan was willing to let his chief head out to 
the Last Fkontier. aaid an infimned aource. 

Thia Is going to be an extraoidinarily ckne race and we are very excited to have Jim here helping 
out." added Matt McKenna. Bpokesman fbr Knowtea. 

As campaign director, Menina will *1end his expertise to evê r fuel of this campaign." McKenna said. 

Nicole Duran, ITfioivIci Taps Dorgan ChlrfFor His Race, ROLL CALL (June 8,2004). 
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1 Knowles* website as contacts for die regional offices were on ADP's payroll, yet the infonnation 

2 bdow these names rafsienced only die Knowles campaign and included no references to die pait̂  

3 or to other candidates (e.g., "stop by our office anytime to leam more about Tony or to find out 

4 how you can help get Tony elected").̂  Despite ADP's asseition diat die "field operation was... 

5 designed to. ..build the party's permanent fidd operations for future dection8."je«A^ 

0) 6 Response at 2, all of the regional ADP offices appear to have shut down shoitiy after the 
00 
O 7 November 2004 election, following Knowles' defeat Given these circumstances, it would appear 
rsi 

^ 8 duit the regkmal offices were set up mainly to support Knowles' candidacy, and diat ADP should 

«̂  9 have attributed their costs (rent, utilities, etc.) accordingly. 

m 
^ 10 Third,regardingwhatislikely the largest share of program costs-staff salaries-it 

11 appean that the field worken on ADP's payroll were fonctioning primarily as Knowles campaign 

12 worken. Asdescribed«î ra,thetrBa8urerof the Knowles Conunittee appean to have informed 

13 supporten that ADP worken would be going door-to-door "to spread Tony's message" and asked 

14 them to provide housing for the worken. Also, the recniitment flyer apparentiy created by ADP 

15 reiterated the Committee treasurer's message about worken going "door to door to elect Tony 

16 Knowles!" Although we have no infonnation regarding the content of Knowles campaign 

17 literature that may have been distributed by ADP worken or scripts that may have been used for 

18 phone bank communications or door-to-door canvassing, news accoimts suggest that the Knowles 

19 Committee was the main beneficiary of the worken' activities. 

20 Although Respondents generally describe the component activities of the field program, 

21 diey provide little detail supporting their position that each of diese activities was primarily generic 
^ See <hnp://webJUGhive.or8/weh/200S0719QSS7SS/hnp;//www.tt)nyknowle8Xoni/ 
offioeJocationB.httnl76flic»«MuuAPHFSESSID»ce8bd9bbb0382967flSa7425afl̂ ^ 
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1 in nanne, or dial die field program benefited odier candidates. In reviewing the available 

2 infomiation (e.g., ADP recruiting flyen, photos of ADP offices, statements reportedly made by 

3 ADP wofken) we have found no references to any odier candidates, whedier federal or non-

4 federal.'' Otherthantheunexplainedreferencein ADP's response to meetings with unnamed 

5 "legislative candidates/campaigns," which it claims was part of its field program activities, there is 

Q 6 littie information indicating diat the program was aimed at benefiting any candidale odiê  
cn 
O 7 Knowles. Accordingly, it would appear that the 20% attribution figure used by ADP in connection 
r*4 
^ 8 with its field program expenses was disproportionate to the benefit received by Knowles. See 

^ 9 llCJi.R.§106.1(aXl). 
O 
^ 1 0 If the expenditures exceeding ADP's combined section 441a(d) and 441 a(aX2KA) limits 
'H 

11 were made *1n cooperation, consultation, or concert, with, or at the request or suggestion of' the 

12 Knowles Committee or its agents, an excessive in-kind contribution would result See 2 U.S.C. 

13 § 441a(a)(7XB)(i); 11 CJP.R. § 109.20(a) and (Ja). For diose activities diat might be deemed 

14 communications (e.g., ADP's telephone calls, see 11 C.F.R. § 100.28), the Commission has 

15 promulgated separate regulations addressing "party coordinated communications." See 11 C.F.R. 

16 § 109.37." 

17 Although it is not clear at diis time which ADP field program disbursements should be 

18 considered party coordinated communications under 11 C.F.R. § 109.37, and which disbursements 

" Also, in conttSBt witti die substantial party cooidinated expenditmea on behalf of Knowles as lepoited by ADP and 
DSCC, it doea not appear diet any such expenditures were made on behalf of ADP*s Democratic nominee fbr the 
U.S. House of Represenlalives. Thomaa Higgina (ADP reported no independent expendittiree in 2004). 

^ A party conununication ia coordinated witii a candidate, an autimixed conunittee or agent thereof if it meets a diree-
part test: (1) die communication is paid fbr by a polilical party conunittee or itt agent; (2) dw communication satisfies 
at least one of tiie "eontem** slandaida described in Section 109.37(a)(2); and (3) the conununication BStiafieB at least 
one of die six 'iconduct*' Btandanb described in Section 109.21(d). In Shays v. FEC, 414 F.3d 76,102 (D.C. Cir. 
July IS. 20QS) (pet. fbr rehearing en banc denied Oct. 21.200S), the appeals court affirmed a diatrict court deciaion 
ttiat invalidated dw content attndard of ttw coordinated oommunicatkniB regulation. The regulation remains in force 
pending dw Commission's promulgation of a new regulation. Shays v. FEC, 340 F. Supp. 2d 39.41 (DJ>.C. 2004). 
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1 for activities diat are luitpubUccoimnunications should be treated as coordinated expen 

2 under 11CPJL § 109.20, (he available information suggBsts that some degree of cooperation or 

3 consultation may have occurred. Despite the assertions of ADP's Executive Diiector diat she 

4 developed and oversaw the program and that "no field staff member was supervised direcdy by** 

5 the Knowles campaign, there remain questions as to the role and invdvement of Knowles' 

^ 6 campaign manager, who qipean to have been recdving most of his salary frimi ADP while tte 
oo 
p 7 field program was fully operational in the summer and fall of 2004. In addition, the content of the 
^ 8 e-mail sent by the treasurer of the Knowles Conunittee, see supra at 5, suggests that she may have 
rvi sr 
^ 9 coordinatedsomeaspectsof ADP's field program, such as mobilizing potential woiken. For 
O 
O 10 example, die treasurer stales that "we are asking" interns to work for ADP over the summer, and 
*H 

11 that if the recipients "know any interested students, please send them our way." Another ADP 

12 worker - listed as a contact on an ADP flyer recruiting "supporten of Tony Knowles** to work on 

13 the field program - appean to have used her <alaskademocrats.org> e-mail account to send out a 

14 Knowles campaign press release. See supra fh. 6. Finally, there is no information conceming how 

15 ADP may have attempted to ensure the independence of imreimbursed expenditures benefiting the 

16 Knowles campaign. For example, it is not clear whether activities on behalf of Knowles were 

17 assigned to some staff but not othen. or whether particular ADP office equipment or space was 

18 designated for use solely by the campaign. 

19 Because questions remain conceming ADP's field program and the nature and 

20 extent of the Knowles Committee's involvement, we Iwlieve an investigation is warranted 

21 in this matter. Accordingly, based on the infonnation indicating that ADP exceeded its 

22 coordinated expencfiture limit and may have made excessive in-kind contributions without 

23 properly reporting diem, we recommend that the Coinmission find reason to believe that 
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1 die Alaska Democratic Party and Maige Kaiser, in her offidal capadty as treasurer, 

2 violated 2 US.C. §§ 441a(a)(2XA), 441a(d), 441a(f) and 434(b) in connection widi die 

3 dlegations oonoendng ADP's 2004 fidd program. Regarding the recdpt of posnble 

4 excessive in-kind oontributions and the fdlure to report them, we recommend that the 

5 Commisdon find reason to believe diat Tony Knowles for U.S. Senate and Leslie Ridle, in 

6 her offidd capadty as treasurer, violated 2 U.S.C. §{ 441a(f) and 434(b) in connection 
rsi 
cfi 
Q 7 with the allegations conceming ADP's 21004 fiekl program. 
fM 

09 8 2. ADPMallerBlMURSSTS) 
rsj 
^ 9 a. Eacte 
O 
Q 10 Compldnant dleges in MUR 5575 that ADP made "illegd coordinated 
»H 

11 communications" to benefit the Knowles campdgn in the form of "mdlen bdng sent by 

12 the ADP to thousands of residents in Alaska." Compldnt at 1. Compldnant dleges that 

13 ADP had "already" exceeded its limits for party coordinated expenditures by spending over 

14 $1.5 million by opening *̂ oint offices" and "hiring staff to go door to door to help elect" 

15 Knowles. Id. 

16 Compldnant submitted copies of duee mdlen dlegedly pdd for by ADP. One 

17 mdler consists of two pages and includes criticd remarks about Lisa Murkowski's 

18 congressiond votes on hedth care benefits for veterans and reservists, steting in largp type, 

19 "Lisa Murlcowski Has Turned Her Back On Those Who Served." Compldnt Att at 1-2. 

20 The fint page of the second nuuler states, "Tony Knowles - A Strong, Independent And 

21 Effective Leader. Creating Jobs For Alaska Families." Id. at 3. The next diree paĝ  

22 include favorable commente and news accounts regarding Knowles' efforts to create or 

23 save jobs in Alaska. Id. at S-6. The find mdler states on die fint page. "On The Issue Of 
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1 Hedth Care For Alaskans, There Are Red Differences Between Tony Knowles And Lisa 

2 Murkowski." Id. at 7. The next duee pages comment favordily on Knowles' podtions on 

3 drags and heddi care while negativdy portraying Murkowski's podtions. Id. at 8-10. Hie 

4 mdler includes three photographs of Knowles as wdl as a quote attributed to him. 

5 Compldnant asserte that no portion of die mdlinga was done by vdunleen; they 

1̂  6 were "not hand addressed, the postage was not affixed by hand and the materid was not 
on 
p 7 placed in an envelope by volunteen." Compldnt at 1. All the mdlen attached to the 
^ 8 compldnt state dial they were pdd for by ADP and contdn a Nonprofit Organization 
qr 
KJ 9 mdling permit Compldnant dleges that die mdlen are also in violation of die Act's 
Q 
O 10 disddmer requirements, dnce they do not stete whether they were authorized by any 

11 candidate or candidate's authorized conimittee. 

12 ADP responds that the mdlen were part of an exempt mdl program conducted 

13 between October 7 and 29,2004, and that each nuuler attached to die compldnt was 

14 "handled in a significant manner by volunteen" at die "mdl facility" of die printing 

15 vendor, North Mdl. Inc. ADP Response at 1-2. ADP submitted a declaration from 

16 Terry Hbrton. who cldms she "served as a volunteer" for ADP and "was responsible for 

17 recitiiting for and providing the ADP with volunteen to asdst in the production of mdlings 

18 undertaken by die ADP on behdf of' Knowles. Declaration of Terry Horton, dated Dec. 7, 

19 2004, n 1-2. Horton stales diat 

20 Volunteen operated a machine dutt laser printed the addresses onto each 
21 mdl piece. As each piece came off the miBchines, diey were bundled by 
22 volunteen into batehes by rubberband and sorted into trays and boxes. 
23 The volunteen then placed the proper dp code labels on die boxes and 
24 ttaysandteggedthemaspriority/jpioliticalmdl. hdiecaseof rurdnuil, 
25 the mdl pieces were placed into mdl bags rather than boxes or trays and 
26 tagged as priority/politicd mdl by volunteen. 
27 
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1 Id.atI4. 

2 The Knowles Comnuttee contends that volunteen did not stuff envelopes "because 

3 diere were no envelopes to stuff; the materids were merdy folded, not placed in envdopes. 

4 Volunteen did not place postage, because [ADP's] bulk mdl peimit was used." Knowles 

5 Committee Response at 2. Respondente "did all diey codd to ensure that volunteen would 

6 distribute the materids, including requesting that the partusipation of volunteen be 

Q 7 documented with photographs." Id. ADP provided a compact disk contdning seventy-one 

^ 8 photographs dated from October 10 to 19,2004. Severd individuds are depicted at what 

9 appean to be a commercid fadlity, engaging in such activities as gdding mdlen through 
Q 

^ 10 addresnng machines and bimdling and labeling boxes and bags of mdl. 
i H 

11 bk /̂ iflBYIflf 

12 The Act defines "contribution" and "expenditure" ao as to exclude payments by a state 

13 committee of a politicd party for the costs of campdgn materials. See 2 U.S.C. § 431(8)(BXix) 

14 and (9XB)(viii). Payments qudifying for this volunteer exemption are therefore not subject to the 

15 Act's limits on a state party committee's contributions or expenditures. To qudify for this 

16 exemption, the payments must be "used by such committee in connection with volunteer activities 

17 on behdf of nominees of such party." ItL 

18 The regulations implementing die volunteer exemption esteblish that the exemption does 

19 not apply to "direct mdl." defined as "any mdling(a) by a commercial vendor or any nidling(s) 

20 made from commercid liste." 11 C.F.R. §§ 100.87(a) and 100.147(a). Materids must be 

21 '̂ distributed by volunteen and not by commercid or for-profit operations." 11 CPU. 

22 §S 100.87(d) and 1(X). 147(d). In matten involving mdlings where a state party committee has 

23 cldmed that such disbursements did not constitute conttibutions or expenditures under the Act. the 
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1 Commisdon has focused on whether a volunteer effort, rather than a commercid mdling house or 

2 other vendor, was respondble for preparing die mdlinga and delivering them to the post office. 

3 For example, in MUR 4851 (Michigan Republican State Coimnittee), die Commisdon took 

4 no further action regarding a state party committee after it presented evidence that volunteen 

5 affixed postel indicia (ix., postage mark widi permit number) on each piece of mdl, placed 

LTt 6 address labels on them, and took them to the post office for distribution. likewise, in MUR 4471 
on 
O 7 (Montana State Democratic Centrd Committee), where a commerdd vendor printed and fdded 
rvi 
^ 8 brochures that were sorted, buiuUed and delivered to the post office by volunteen, the Commisuon 
^ 9 concluded that volunteen were suffidentiy involved. 5c0 Statement ofReasons, MUR 4471, 
O 
^ 10 Nov. 19,1998, at 5. Findly, in MUR 3218 (Blackwell for Congress), die Commission staled diat 
'H 

11 the exemption was satisfied when volunteen opened the cartons for printed direct mdl materids 

12 and "stamped on each piece, individudly, the retum address and the bulk mdl permit indicia" and 

13 **sorted the pieces into the requisite postal/zip code categories and transported the Mdlings to the 

14 POstd Service, where diey were mdled." See Stetement of Reasons, MUR 3218, May 23,1991, 

15 9X3. See also MUR 2377 (Republican Party of Texas) (volunteer materids exemption applies 

16 where volunteen unpackaged, labeled, sorted, bundled, and delivered the mdlen to the post 

17 office). 

18 However, the Commission has concluded in other stete party matten that volunteen were 

19 not suffidentiy involved in direct mdl activities. For example, in MUR 2994 (Wyoming State 

20 Democratic Central Conimittee), the conciliation agreement steted that the mdlings at issue failed 

21 to qudify for the volunteer exemption, noting that the mdlings were produced by die vendor and 

22 "sent directiy from the production house" to the post office; the only volunteer involvement with 

23 die mdlen was reviewing die mdling lists and inserting the county for each address. See 
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1 Condliation Agreement, MUR 2994̂  dated Jan. 14,1991. Also, in MUR 2559 (Oregon 

2 Republican Party), the conciliation agreement staled that, "[a]lthoug|i volunteen stamped die 

3 postd indicia on one particular mdliiig, diese particular brochures were sent bade to tte 

4 mdling.... Theother... mdlingswerealsonuiledby the vendor." &e Conciliation Agreement, 

s MUR 2559, dated March 1,1991. Findly, in MUR 4754 (Republican Campdgn Commitiee of 

^ 6 New Mexico), the Coinmission determined that additiood infbrmation was needed to assess 
cn 
O 7 whether the stete party committee satisfied the conditions fbr the volunteer nuderials exeniption. 
rvi 
^ 8 In thd case, (he State party conunittee merely sdimitted copies ofvolunteerdgn-in sheets to 
^ 9 support its cldm (hat volunteen "unkiaded (he mdl at party headquarten... stamped the party's 
O 

^ 10 non-profit indicia" on the mdlers, *'bundle[d] die mdl... and took the mdl to the U.S. Post 

11 Office, where the volunteen unloaded the mdl." MUR 4754 First Generd Counsel's Report dated 

12 Dec. 1,1999, at 10. The Commission found diere was insufficient information to determine (hat 

13 the exemption applied because "die party's response [did] not state one way or the other whether 

14 sorting was performed by the volunteers, or the vendor." A/, at 11. After the state party coimnittee 

15 provided answen to interrô tories and documente indicating that volunteen bundled aid sorted 

16 the brochures by zip code, that the committee had sufficient funds finom non-nationd committee 

17 sources to pay for the mdlen, and that the mdling list was not purchased horn a commerdd 

18 vendor, the Commisdon took no further action and closed the file. 

19 The cases discussed above suggest that a commercid vendor may print and fokl the 

20 materids, but only volunteen may perform such tadu as sorting and delivering the materials to the 

21 post office for nulling. In this matter, it appean that ADP volunteen operated directiy out of the 

22 mail fecilities of North Mdl, Inc. While the avdlable information suggeste that volunteen printed 

23 addresses on the mdlen and sorted and buidled them, it is not clear who actually delivered them 
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1 to die post office. Respondente do not address this issue, and dthough some of dw photographs 

2 supplied by ADP appear to show boxes or bundles of mailen near a loading dock, there is no 

3 infonnation pertddng to actudddivety. 

4 In addition to requiring substantid volunteer involvement, the Commisdon's regulations 

5 provide diat materials purchased widi funds donated by a nationd party comimttee do not qudify 

6 for die volunteer exemption. See 11 Ci'.R. §§ 100.87(g) and 100.147(g). Altiiough Respondente 
(Ji 

O 7 identify North Mdl, Inc. as the printing vendor for the mdlen d issue, (hey do not state, and iti 

^ 8 uiidear fram ADP's disclosure reporte, how much was spent on the mailen and when such 

^ 9 dtsbursemente were made." Since over threê uarten of ADP's federd recdpte in 2004 vvere in 
O 
^ 10 the form of transfen from nationd party coimmttees, it is appropriate to inquire whether ADP had 
•H 

11 suffident fimds from non-nationd party sources to pay for the mdlen. 

12 The questions addressed above need to be resolved to determine whether the mdlings at 

13 issue are covered by the volunteer nutterid exemption. E die mdlen are not covered, then they 

14 could be considered excessive coordinated expenditures on behdf of die Knowles Commitiee if 

15 diey constituted party coordinated communications. Although there is no information avdlable 

16 indicating how many of each mdler was sent out, the responses' references to "bulk mdl trays," 

17 ADP's "bulk mdl permit" and die volume of nudlings depicted in the photographs indicate they 
18 constituted a "mass mdling" under 11 CJP.R. § 100.27, and dierefore a public communication 

" ADP*B 2004 Year-End Report did not disclose any disbunemente ID Nordi Mail, Inc. during the reporting period 
covering October 2004, when it daima it opented itt exempt mdl prognm. ADP disclosed dw following 
disbursementt to North Mdl, Inc. prior tt> October 2004: $143.32 and $lj03l.64 fbr mdling and printing on June 23, 
3004; $690.07 fbr mailing on March IS. 2004. and $398.23 fbr mdling on Auguat 4,2004. However, ADP reported 
various disbursenwntt in 200S that may be connected to tiw mailen d inue. e.g.. a $3,788 payment to North Mdl on 
June 1.200S fbr **printing and postage during Oct. 04.** Also. ADP reported significant dlBbursementt to odwr 
vendon fbr "mailing** that may be rdated to itt exempt expenditure program. e.g.. $200,000 and $56,595 to "AMS 
Communications. Inc.** on Octtiber 21 and 28.2004̂  reepeetively. 
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1 under 11 CP.R. § 100.26. Accordingly, the party coontinated oommimication criteria at 11C J.R. 

2 § 109.37 must be applied to the mailen to determine their tteatment under die Act 

3 The indlen were pdd for by a party committee, refer to dearly identified federal 

4 candidale8,andappeartohavebeenindledtoAladair6ddente within 120 days of die generd 

5 election. Seeli CJP.R. § 109.37(aXl) and (2Xiii). Regarding die applicable conduct standards at 

^ 6 section 109.21(d), it would appear that an mvestigation is warranted in light of die fact that the 

Q 7 mdlings were sent out shocdy after ADP reported coordinated expenditines on behdf of Knowles; 
r̂  
^ 8 the nuulen included photographs of Knowles and one contdned a lengdiy quote attributed to 
KJ ^ 

KJ 9 him ; ADP and the Knowles Comimttee do not deny die compldnt's dlegations that the nidlings 
O 
<̂  10 werecoordinated;and ADP may have been coordinating other expenditures with die Knowles 
<H 

11 Conunittee during the same time frame, as discussed in the andysis of ADP's field program. 

12 Because ADP had already exhausted ite coordinated expenditure limit and as a resdt 

13 exceeded its remdning generd election contribution limit, we reconunend that the Comnoisdon 

14 find reason to believe diat the Alaska Democratic Party and Marge Kdser, in her officid capacity 

15 as treasurer, violated 2 U.S.C. §§ 441a(a)(2XA), 441a(d) and 441a(f). Regarding die recdpt of 

16 posdble excessive in-kind contributions represented by the mdlen, we recommend that the 

17 Conmiission find reason to believe dutt Tony Knowles for U.S. Senate and Leslie Ridle, in her 

18 offidd capacity as treasurer, violated 2 US.C. § 441a(0-

19 Whedier or not the mdlen were coordinated with the Knowles Committee, if they 

20 were not covered by the volunteer exemption, ADP may have violated die Act's disddmer 

21 requirements. The discldmen on the mdlen do not state whether the communications 

22 were authorized by a candidate, or any authorized conmiittee or agent of any candidate. 
" We do not know at diia tinw how ADP obttined tiw photographB and quote attributed to Knowlea. We oouM not 
locate dw quote on KnowleB* website or in news dattbasea. 



MURB SS64 and 5575 25 
Flm Genend GounBd*B Report 

1 See 2 U.S.C. § 441d(8); (fAl C.F.R. § 110.11(e) (commumcation qualifying as an exempt 

2 activity need not state whedier authorized by a candidate or candidate oommittee). 

3 Therefore, because the mdlen appear to have constituted pid)liccommunicatiQns pdd for 

4 by ADP, they were reqdred to contdn authorization infarmation. 11CJP.R. 

5 § 110.1 l(aXl)* (b)(2)t (b)(3). Accordingly, we recommend dut die Comimsdon find 

O) 6 reason to believe that the Alaska Democratic Party and Marge Kdser, in her offidd 

^ 7 capadty as treasurer, vidated 2 U.S.C. § 441d(a). 

«T 9 lamwii., r«—njttec fMUR 5S64) 
«T 10 
g 11 1. Facte 
tH 

12 The compldnt in MUR 5564 dso alleges diat advertisemente mn by DSCC were 

13 dmilar to advertisemente run by the Knowles campdgn and may have been coordinated, 

14 resulting in excesdve contributions by DSCC.̂  Compldnant focuses on two tdevision 

15 advertisemente that, based on materids attached to the compldnt, appear to have been 

16 broadcast in Alaska in May and August 2004, respectively. The fint advertisement, 

17 according to a DSCC web page submitted with the compldnt, "tells the story of how 

18 Knowles served his nation,... opened a smdl business, and follows his life in public 

19 service."'' Without providing any deteils, Compldnant cldms that photographs of 

20 Knowles* family featured in the advertisement "must have been obtdned from 

21 Mr. Knowles or his campdgn steff." Id. at 3. The second advertisement, according to a 

22 news article attached to the compldnt. 
^ In 2004. DSCC conbibuted S35XX)0 to tiw Knowles Committee, tiw madmum amount prescribed at 2 U.S.C. 
S 441a(h). As staled supra, DSCC also reported making $14,395 in generd election coordinated expendiniiCB. 
punuant to assignment by DNC. 

" See<http://www.d8CĈ oi|/new8/fiPondind)SOC/0S1704?>. 
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1 was a spoof based on die 1939 Frank Capra movie "Mr. Simdi Goes to 
2 Washington," widi [Usa] Murkowski in die Jimmy Stewart role. The ad Usted die 
3 "producer** as Fhmk Murkowski, (he senator's fadier, who appointed her after he 
4 won the govemorriup and redoied the U.S. Senate sed in December 20^ The 
5 rating was "N" for'"nepotism.**̂  
6 
7 Compldnt, Exhibit J. The article quotes a news rdease by Knowles in which he reportedly 

8 steted, "My message to die DSCC is: 'Get dus ad down - now.'" Id. ADSCC 

9 spokeswoinan reportedly "sdd her organization coiiq;)lied immediately." Id. 

0 The compldnt alleges that DSCC and the Knowles Committee, in addition to 

1 purdiadng dr time "on the largest televidon stetion in die Anchorage media market," dso 

2 "split theu: buys among the reimdmng markete so (hat all markete and major stations are 

3 covered by one or the other, rather than a broad overiap of advertidng on the same stetions 

4 in severd markete." Compldnt at 3. The compldnt dso asserte that, shordy after DSCC 

5 ran tdevidon advertisemente in Alaska featuring the vdce of Alan Blevis, the Knowles 

6 Committee "unvdied a new radio ad widi Alan Blevis as the voice tdent" Id. at 4. 

7 According to Compldnant, these facte suggest that "the candidate or his agente are 

8 'materidly involved' in dedsions regarding the content of the communication, die means 

or mode of the communication, die timing or frequency of the commumcation or are 

20 otherwise coordinating the commimications efforte." Id. The compldnt includes other 

21 instances of "close and repeated consultetions and coordination," such as Knowles' dleged 

22 use of DSCC facilities "for press conferences and odier evente in Washington, D.C.," and 

23 references to die Knowles campdgn on DSCC's webdte. ItL at 3, see aba Exhibite &H. 

24 DSCC responds lhat it "carefully designed and implemented a program for the 

25 broadcast of independent expenditures in accordance with die Commisdon's 'coordination* 

^ Sam Biahop. Demaentk group putts ad spoofing nepotism, FABtBANKS (Alaaka) DAILY NBWS-MlNBa (Aug. 30, 
2004). 
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1 Standards " DSCC Response at 2. DSCC asserts that it hired an independent 

2 consdtant, Paul Johnson, to operate die prognun as a wholly separate entity. Johnson 

3 states in a declaration that he duncted and oontrolled all aspecte of DSCC's independent 

4 expendinire program. DeclarationofPad Johnson, dated Dec. 8,2004, at {2. Johnson 

5 dso aven diat he and his staff were prdubited from contacting or recdving non-public 

6 inforniation firom the Knowles canipdgn, or fnmi DSCC staff who may have been in 

o 
fH 7 contact with the campdgn. about any aspect of ite campdgn sttategy or politicd 
rsA 
^ 8 advertidng. Id. at fl 4-6. Fbrdier. to the "best of [his] knowledge," none of his staff made 
rsi 
KJ 

9 any such contacte and recdved no such information, /if. at 17. 
Q 
O 10 Regarding (he televidon advertisement featuring Knowles family photographs, 
»H 

11 DSCC and die Knowles Conunittee both cldm that it was pdd for and produced by the 

12 Comnnittee, not DSCC. and therefore could not constitute a coordinated expenditure by 

13 DSCC. As for the anti-Muikowski advertisement, dthough DSCC admite that it pulled the 

14 advertisement in response to Knowles' press release, DSCC and the Knowles Conunittee 

15 assert diat Knowles' public critidsm does not constimte "materid involvement" as reqdred 

16 by the Commission's coordination regulations. In his declaration, Johnson states that he 

17 "did not at any time discuss with [die Knowles Conunittee or ite agente] the withdrawal of 

18 any DSCC advertisemente from broadcast rotation," and "to the best of [his] knowledge, no 

19 member of [his] staff or agent of the DSCC's independent expenditure program had any 

20 such convenation." Johnson Declaration at 18. 

21 Regarding the use of the same voice telent, DSCC and the Knowles Committee 

22 ddm that die voice of Alan Blevis was not used in any of the Knowles Conmuttee's 
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1 advertisemente. DSCC and ite consdtant Johnson also deny diat DSCC consulted with die 

2 Conmiittee diout ite aur time buys. Id, atl 10. 

3 2. iydjrifi 

4 The compldnt's allegations ofcoordination between DSCC and the Knowles 

5 Conmiittee appear to be suffidentiy rebutted by the responses and odier avdlable 

6 infonnation. As stated sî iia, die Conmiisdon's regdations at 11 C.F.R. § 109.37 set forth 

7 specific staiidards for deteniiimng whether a party coinmumcation is coordinated with a 

8 candidate or the candidate's comimttee. The communication must be pdd for by a party 
rvi 
00 
(M 

qr 9 committee, seeli C.F.R. § 10937(aXl)> and must satisfy at least one of diree "content" 

Q 10 standards, one of which includes a public communication that refen to a dearly identified 
iH 

11 federd candidate, is piiblicly disseminated 120 days or fewer before an election, and is 

12 directed to voten in die candidate's jurisdiction. 11 CJPJt. § 109.37(a)(2)0ii). Punuant to 

13 11 CF Jt. § 109.37(a)(3). die communication must also satisfy at least one of dx "conduct" 

14 standards described in section 109.21(d).'' The "materid involvement" conduct standard 

15 may be satisfied if a candidate or his or her agente becomes materidly involved in 

16 decisions regarding a broadcast communication's content, intended audience, means or 

17 mode, spedfic media outlet, timing or frequency, or duration. 11 C.F.R. § 109.21(dX2). 

18 Concerning the advertisement feabning die Knowles photographs. Respondente' 

19 assertions about the source of payment are supported by information on the Committee's i 

20 webdte and condstent with large media purchases reported by the Committee in May 

" These standarda are: (1) communications nude at dw request or auggestion of the relevant candidate or commitiee: 
(2) communications made widi dw materid involvement of dw relevant candidate or committee. (3) conunudcations 
nude afker subattntid diacuaaion with the relevant candidate or committee; (4) specific acttouB of a common vendor; 
(5) apedflc acttons of a fbmwr emptoyee; and (6) Bpecific actionB rdadng to the dlBBemination of cainpaign material. 
11CJ-R. 8 109.21(d). 
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1 2004, around die time die advertisement was aired.'* Accordingly, die avdlable 

2 information sû ggeste this cominunication was not pdd for by a third party. See 11 C.F.R. 

3 § 109.37(aXl). 

4 The renuumng commumcation at issue is the anti-Mutkowski advertisement, which 

5 appean to have been produced and pdd for by DSCC, refen to a cleariy identified federd 

^ 6 candidate and was apparentiy broadcast in Alaska widun 120 days of die generd dection, 

o 
HI 7 satisfying die payment and content teste set forth at 11C JJI. § 109.37(a)(1) and (2). 
rsi 
^ 8 Although the deddon to withdraw the advertisement appean to have been 
KJ 9 prompted by Knowles' press release, there is no information suggesting that the Knowles 
O 

O 10 campdgn and DSCC had any interaction or contact regarding the advertisement In ite 

11 Explanation & Justification for 11 C.F.R. § 109, the Commission steted that "the 'materid 

12 involvement' standard would not be satisfied... by a speech to the generd public, but is 

13 satisfied by remarks addressed specificdiy to a select audience, some of whom 

14 subsequentiy create, produce, or distribute public communications." See 68 Fed. Reg. 421. 

15 434 (2003). Knowles* public comment about the advertisement wodd not. by itself. 

16 appear to satisfy the materid involvement test set forth in die Commisdon's regulations. 

17 Other dlegations of coordination in the compldnt and supporting exhibite, such as 

18 Knowles' dleged trips to Washington, D.C. to meet with DSCC officids, have no apparent 
19 connection to the advertisement at issue and lack sufficient specificity to satisfy any of the 
20 Commisdon's conduct standards. 

^ The advertisement Bppean to be liated on dw Knowles webdte as a Tony Knowles Cainpaign Conunercid[].'* SM 
<htlp;//web.arehive.orĝ weh/20041()26Q33009̂ vww.tonyknowle8XOln/vî  The Knowlea Committee 
reported **Media PurehaBetB]** of $55,559.40 and $42,660.32 on May 12 and 20,2004̂  respectively. 



MURB 5564 and 5575 
FkBt Generd Gounad's Report 

30 

D 
<H 
rsi 
oo 
rsi 

«T 
0 
Q 
*H 

1 The facte aUeged by the Complaiiumt and the specific factud idnittdssubimtted by 

2 die Respondente do not provide a suffident bads to investigate whedier (he Respondente 

may have engaged in conduct ridng to the levd of coordiiution. Given Respondente' 

spedfic dedds (supported by a swom declaration) of Compldrumt's generd coordination 

dlegations regarding die televidon advertisemente, and in die absence of other information 

indicating that DSCC coordinated communications or expenditures with the Knowles 

Commiltee, we recommend that die Comndssion find no reason to believe that the 

Democratic Senatorid Campdgn Committee aid J.B. Poersch, in his offidd capadty as 

treasurer, violated any providon of the Act or Comimsdon regdations in connection with 

10 diis matter and close the file as to them, and find no reason to believe that Tony Knowles 

11 for U.S. Senate and Leslie Ridle, in her ofiidd capadty as treasurer, violated 2 U.S.C. 

12 § 441a(0 in connection with the dlegations conceming advertisemente run by DSCC. 

13 HL PROPOSED INVESTIGATION 
I 

14 1̂  We seek authorization to issue appropriate interrogatories, document subpoenas, and 

15 deposition subpoenas to respondente and witnesses in these matten. 
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MUR 5564 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Mim:S575 

8. 

9. 

10. 

11. 

Findreason to bdieve that the Alaska Democratic Party and Marge Kdser, in her 
officid capadty as tteasurer. violated 2 US.C. §§ 441a(a)(2)(A), 441a(d), 441a(f) 
and 434(b). 

Find reason to believe diat Tony Knowles for U.S. Senate and Ledie Ridle. in her 
offidd capadty as treasurer, violated 2 U.S.C. §§ 441a(f) and 434(b) in connection 
widi die dlegations concerning die 2004 field program operated by die Alaska 
Democratic Party. 

Find no reason to believe diat Tony Knowles for U.S. Senate ard Leslie Ridle, in 
her offidd capadty as tteasurer, violated 2 U.S.C. § 441a(f) in connection with the 
dlegations concerning advertisemente mn by the Democratic Senatorid Campdgn 
Comidttee. 

Find no reason to believe that the Democratic Senatorid Campdgn Committee and 
J.B. Poersch, in his offidd capadty as treasurer, violated any providon of the Act 
or regulations in connection with this nuoter and close the file with respect to them. 

Approve die attached Factod and Legd Andyses. 

Authorize the use of compulsory process in this matter, 

Approve the appropriate letten. 

Find reason to bdieve thd the Alaska Democratic Party and Marge Kdser, in her 
offidd capacity as treasurer, violated 2 U.S.C. §§ 441a(aX2)(A), 441a(d) and 
441a(f). 

Find reason to bdieve thd the Alaska Democratic Party and Md:ge Kdser, in her 
officid capacity as treasurer, violated 2 U.S.C. § 441d(a). 

Find reason to believe that Tony Knowles for U.S. Senate and Leslie Ridle, in her 
offidd capacity as treasurer, vidated 2 U.S.C. § 441a(f). 

Approve the attached Factud and Legal Andyses. . 
I L 

12. I Authorize the use of compulsory process in tills nnatln:| 
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13. Approve die appropriate letten. 

Date Lawrence H. Norton 
Generd Counsel 

Rhonda J.Vosdnigh 
Assodate Generd Counsd for Enforcement 

Sidney Rc 
Asdstant Generd Counsel 

tOtH4^ 
Thomas J.Ai 
Attorney 
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{i^M4^Zi^^iJA>4^ 
Christine C. Gdlagher 
Attorney 


